BEFORE THE
PHYSICAL THERAPY BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case number 1D-2007-65804
MARIO HINOJOSA

11548 Cantlay Street

North Hollywood, CA 91605

Physical Therapist License Number 7940,

- Respondent.

" DECISION AND ORDER

. The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the

* Physical Therapy Board of California, Department of Consumer Affairs, as its Decision in this

matter.

 This Decmon shall become effective on N' \/ﬁif\f\\i)}?}\ %\ /)Oj ] .
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For the Physical 'Iherapy Board of California
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KaMaLa D, Harris R
Attomey Gensgal of California

RoBERT McKIM BELL
- Supervising Deputy Attomey General
ngv WinLus
u;g Attorney General
number §2058

C&Lfmmmx Department of Justice

300 South Smiﬁgism Sufte 1702

Los Angeles, California 90013

Telaphow (213) 897-2867
~ Facsimile: (213) 827-9395
Attarneys for Complainam

BEFORE THE
PHYSICAL THERAPY BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFEAIRS
STATE OF CALIFORRIA
In the Mafrer of the Acensation Againsis Case auwmber 1D-2007-65804
MARIO HINOJOSA ' STIPULATED SETTLEMENT
: DESCRPLNARY ORDER
11548 Cantlay Street '
North Hullywu@d CA 91608
Physical Therapist License sumber 7944,
Respondemt, |
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IT IS HEREBY STIPULATED AND ACREED by and betwsen the parties to the above-
entitled procesdings thes the following matters axé true:
PARTIES
1. Steven K. Harizell (Complainant) is the Exa@unve Offirear of the Physical Therapy
Board of Cahfomm (“Boaxd™). He bronght this action soleﬁy in his official capacity and i is.
mprcsezm:d in this matter by Kemala D, Haris, Attorney General of the State of Cahfmma, by
Wendy wmms, Deputy Attorney General,

: STIFULATED SETTLEMENT (LD-2007-65804)
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|| California 95610.

2. Respondent Mario Hinojosa, FT (Respondent) is represented in this proceeding by
attorey Paul L., Cass, whose address is 7803 Madison Avenue, Suite 610, Citrus Heights,

3. Onorabout Februery 7, 1877, the Boaxd issued Physical Therapy license number
7940 10 Mario Hinojosa “Respondent”. That license was in full force and effect a1 all times
velevant 1o the charges brought in Accusation number 1D-2007-65804 and will expire on April
30, 2012, unless renewed. |

4 Acousation mumber 1D-2007-65804 was filed before the Board and is eumently
pending against Respondent. The Accusation and al‘l other statutorily Teqiired documents were
properly served on Respandet on September 22, 2016 Respx‘:ndem timely ﬁlad his Notice of
Defense contesting the Acousaion. A copy. of Ascusation. mzmber 1D-2007-65804 is attached as
Exhibit A and is incorparated herein by reference.

' ADVISEMENT AND WAIVERS

s, Revpondmt has carefully read, fully discussed with ooumse'l, end understands the
charges and allegations in Accusation mumber 11-2007-65804. Respandent has algo carefully
reag, fully discussed with counsel, and undergiands the effects of this Snpulatcd Settlement and -
Disciplinary Ordm

6. Resnmﬂm is fully aware of his lega! mghu in this matier, including the right o 2
hearing on the charges and allegations in the Accusstion; the right 1o be represented by counsel at
his own expense; the right to confront and cross-exgmine the witnesses against him; the right 0
prosent evidenoe and to testify on his own behalf; the right to the isstance of subpoeas to compel
the attendance of witnesses and the pmdimion.of documents; the right to reconsideration and
court review of an advarse decision; and all other rights accorded ﬁy the Californin
Administrative Procedure Act and other ap‘plicable laws, '

7. Respondent vohmwxly” kmwmg}y gnd uma]hgcnﬂy waives and gives up each and
every rigit set forth abave.

STIPULATED SETTLEMENT (1D-2007-55804) '
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8,  Respondent admits the Truth of the Pirst and Rifth Cause for Diseipline in Accusation
number 1D-2007-65804, |

8.  Respondent agrees that his Physicai Therapy license is subject io discipline and he
agrees tn be bound by the Board’s imposition of discipline as set forth in the Disciplinary Order

, co ENC

10. This stipulation hall he subject to approval by the Fhysical Therapy Board of
Californis. Respondemy understands end sgrees that counsel for Complainant and the'staff of the
Board may comminicate directly with the Board regarding this stipuletion and settiement,
withowt nofice to or pmﬁcipaﬁon by Respondent or his counsel. By signing the stipulation,
Respondent understands and agrees thas he may not withdraw his agreement or seck 10 rescind the
stipulation prior to fhe time the Board considers and acts upon it If the Board fails to adopt this
sépulion as fts Decisicn md Order, e Stpulstad Sertlement and Disclplinery Onder shall be of
no force or effest, except for this paragraph, it shall be insdmissible in any legal astion between
the parties, and the Board shall not be disqualified from firther astion by having considered this

11. The parties undersmnd and agree thet facsimile coples of this Stipulared Settlsment
el Disciplinary O, insinding facsimile signaures thereao, shall ave the same force and
effect 2s the criginels. . : _

12, Inconsideration of the foregoing admissions and stipulations, the parties agres that

the Board may, without further notice or formal proceeding, ise and enter the following
Disciplinnry Order: ' '

DISCIPLINARY ORDER -

IT IS HEREBY ORDERED THAT Physical Therapy license 7940 issued to Respondent

| Mesio Hinojosa is revoked. Hawaever, the revacation is steyed and Respondens is placed on

probatios for five (5) years on the following ¢rms and canditions.
3
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Within 90 Days of the effective date of this decision, Respondent shall take and pass the
Roard’s written examination on the Jaws and mgulauons governing the practice of physical
thmpy in Californie. If Respandent fails 1o pass the examination, Respondent shall be suspmdnd
from the practice ufphymcai therapy until a repesat examination has been sumessfully passed.
Respondm shall pey the ccsm of all examinations.

OWNERSHIP Respondent shall not be the sole pmpnmr or pmn.: in the ownership of any
business that offers physical therapy sarvices, stpmdcn% shell not be a Board member or an

i

Auﬁﬁm or have a majority interest in any corporation that affers or provides physical therapy

SEIVICES.

Respnndem shall not supervise any physical therapist license.- applicams or physical therapist
assistamt applicants. during the entire period of probation. Respondent shall terminate any such

h snpewwmy a‘elanonship in existencs on the aﬁ’ective date of this pm‘banon

Al . NTS Respondent shall not supervise any phymcal ﬂmapxs?
assistants 1mti] Respandent succassfidly completes 2 physical therapy contimuing education
program or pmgmms_ﬁn mmma_n of physical therapy assistents and physical therapy aides
which shall total ot less tha cight (8) hours. Respandext shall ferrainate any such sapervisary
xeiaﬁam&ip in existence on the effective date of this Decision untll Respondent successfully

N 4
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completes a physical therapy continuing education program or programs in supervision of
physical therapy assistants and physica! therapy ides which shall 5ot be legs than sight (8) hours,
After s2id cless or classes is/are successfully completed by Respondent he may then supepvise
physical therapy assistamts. |

PHYSICAL THERAPY AIDES Respondem shall not supervise any physical therapy aides until
Respondent successfully compleics e physical therapy continuing cducation program OF PrOgIAmS
in supervision of physical therapy assistants and physical therapy aides which shall total not Jess
than eight (8) howrs. Respondent shall ferminate any sush supervisoey relationship in existence
am the effective date of this Decisian until Respondent successfully completes & physical therapy
continuing education program or progzems in supervision of physical therapy assistants and

physical therapy eides wiich shall not be less then eight (8) hours. After said class or classes

is/are successfully completed by Respondens he may then supervise physical therapy aides.

8. EDUCAYION COURSE Within 30 days of the effective date of fhis Decision,
Respondent shall subrnit to the Board, or its designee, for pricr appmval a phymcal therapy
remedlal educational program oF multiple programs in Ethics whlch shall not be less than ezg‘hz
(8} hours enmbined which may inclnde programs regarding Bihics over the interner. Within 30

18 5? days of the effective dats of this Deciaion, Respondent shall submit i the Board, of its deSig:nee,
for prior approvel, a physical therapy vemedial educational program or multiple programs in

supervision of Physical Therapy Assistants and Physical Therapy Aides which shall not be less ' |

than eigitt (8) hours eombined. The clase remding supervision of Physical Thzmpy Asgistants

and Physical Therapy Aides may not be taken on line. - .
Respondent shall supply documentation verifying. satisfactory completion of comse work

. for bath classes: 16 hanes covrse work for the sombined eight (8) hours in Ethics programs and

the combined sight (£) hours in Physical Therapy femedial education programs in supervisian of
Physical Therapy Assistants and Physical Therapy Aidss, This will be sigaed by the jastrustor(s)
of tae conrses and evidence, if applicable, of passing grades on exams/tests given by the

s

STIFULATED SETTLEMENT (1D-20687-65804)
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' R] )STS Respondent shell reimburse all costs
inewrred ‘by. the Board for prabation moniforing during the entire period of émbaﬁam.
|| Respondent will be billed & least quarterly. Such costs shall be'made payable 1o the Physical
Therapy Board of California, Failure 1o make ordered reimbursement within 60 days of the
| billing shall constimute & violation of the probation order. |

10. COSTRECOVERY Respondentis ordered to seimburse the Boasd the acrual and
‘seasonable investigative and proseouterial costs incurred by the Board in the amountof
$23,079.05. Said costs shall be veduced, however, and the remainder forgiven, if Respondent
pays $1,000.00 within ninety (90) days of the effeofive datz of the Decision, Inthe event
Respondent ¢alls to pay §1,000.00 within ninety (90) days of the Decision, the fll amount of '
costs shall be immediately dus and payable. Failure to pay the ordered reimbursement, or any
,‘ agreed upen payment, miay constitie & violation of the probation order. The filing of bmhi!pﬁf |
by Respandent shall not relieve Respandeat of bis sesponsibility to reimbsse the Board, 1f
Recpondent is in deSault of his responsibility 1o reimbuurse the Board, the Board will collect cost
“ recovery from the Franchise'IaxBoaxd, the Jnternal Revenue Servies or by any mhermcags af
atachment of earned wagee lagally aveilable 1o the Boerd. Fellure 1o fulfill the obligation could
slso vesult in attachment 1o the Depertment of Motor Vebicle registrations and/or license

i

renewals. : : S

11. OBEYALLLAWS Respondent shall obey all federal, state and Incal Jaws, and
gt statutes and mgmaﬁbns governing ﬂhc practice, inspectiops and reporting, of physical therapy in -
Califomia and remain in full compBamce with any court crdeved criminsl probation.

12. QUARTERLY REPORTS Respondent aivall submit quarterly declarations under
penalty of perjury on forms provided by the Board, stating whether there has besa complisnce
with all the coriditions of probafior. | :

ROBATION MONITORING PROG
|| comply with the Board's probation monitoring Program,
14. INTERVIEW WITE THE BOARD OR TTS DESIGNEE Respondent shalt appear in

OMPLIANCE Re;pqn&a:nt shall

 person; for inmterviaws with the Boaxd, or ite designes, upen requast at variens intervals,
. 6 N - .
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NOTIFICATION OF PMBAIQONEE STATUS TO EMPLOVERS The:
Respondent shall notify all presemt or future employers of the reason for gnd the terms and
conditions of the prabation by providing & copy of the Initial Probationary License, Statement of
Tssues, Accusation and the Decision and Order, or Stipuiated Settloment ta the employer, and
. submit written employer confirmation of receipt to the Roard within ID‘days The mﬁﬁcaﬁon(s)
shall include the name, addvess and phone numiber of the employer, and, wdlﬁ:mk the name,
address and phone mmber of the work losation,
16, ESS The Respondent ahaﬂ

notify the Board in wxinng, ofzmy and all name and/or address ohangcs within ten (m) days.

g—a
e,

——

WO Y T Y b W o

iﬁ! probation. Respondent shall termimate any such sqpervisory x'clmnshxp in existence on the

15 | effective date of this probation.

1 | 18. PROHIET] * ALIASES Resgmnﬁmmayﬂmmﬂmesandshﬂwﬁ
17 |l pmhabﬁed fom using any name which is not him hgaiiy—mmmm name or besed wpan alegal
18 change of name, '

RK If the Respondemt works less than 192 hows 2s 2 physical
20 therapist or 2 phymoaﬂ therapist assistant in the physical therapy prafession in a period of three
21 || menths, those months ahall not be counted toward satisfaction of the probationary period. The
22 || Responden shall A oy the Boadifhe werks 103t 192 v i e ot pcid.

23 20.

ROBATION The period of probatiop shall run only during the time
24 || Respondent is practicing or parforming physical therapy within Califamis. If, during probation,
35 i Respondent does not practice o perform within Califmwiag Regpondent is rcqﬁmd to |
26 || immediately notify the probetion monitar in writing of the date that Respon&m is practicing ov
27 |- performing physical therapy out of stats, and the dote of returs, if amy. ‘Practicing or performing
28 || physicsl therapy by the Respaadm‘z iu Californiz priar to notification 10 the Board of the
7
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|l license {8 o longer renowable, the Respondent malkes application for the renswal of the tendered

Respondent’s vetarn will not be credited towerd campletion of peobation. Any order for payment .
of cost recovery shall remain in effect whether or not probation is tolled. |

21. ION  If Respondent violates probation ig any respect, the
Board, after giving Respondent notice and the opportunity to be heard, may revoke probation and
carry out the disciplinary order that was stayed, If an acensation or petition w revoke probation is
ﬁled against Respondent during yrobation, the Board shall have continuing jurisdiction watil the
mattsnsﬁnal mdﬁepm@dnﬁpm@omhﬂﬂb@mﬂedmﬁiﬁmmﬁmisﬁm

: 3ONE  Following the effective date of this probation, if Respondent ceases
‘practicing or performing physical therapy due to retizement, health or other reasans oris
otherwise unable to satisfy the terms and conditions of probation, R;sponacm may request 1o
sirrender his Heense to the Board. The Board reserves the right to evaluaie the Respondent’s
request emd to exereise its dismﬁon whether to gmtﬁemqﬁcsz or 1 mk@ any other action
deemed appropriste md reasonzble under the circumetances. Upon formal aceeptance of the
tendersd license, the terme and :andmonwf probetion shall be mlled untl such time as the

Jicense, or mskes @pﬁmﬁbn for & pew license.

PROBATION It is not ommymthspubhcimmmﬁrthe Respondent 1o practice and/or
paxfm physical therapy wnder the probationary conditions spwﬁed in the disciplinary order,
Accordingly, it is not the insent of the Board tha this order, the faot thatthe Respondant has heen.
disciplined, or that the Rﬁpaudmt'is'm probation, shall be used as the sole basis for any third
party payer o remove R@spondcm ﬁ'csm any list of appxovad providers.

§ have carefislly read the above Sﬁpaﬂaiad Sewlement and Disciplinary Order and have fully |
disonssed it with my attorney, Pavl L. Cass, Tunderstand the stipulation and the effest it will
g

STEULATED SETTLEMENT (1D-2007-63804) |
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- j1s form and content.

have or my PT. Ienter Into this Stipulated Settlement and Disciplinary Order volurtarily,
knowingly, and Intelfigently, and agres 1o be bound by the Decision and Order of the Fhysical
Therapy Board of California

DATED: 4 s?//g ﬁ/{; /

1 have read and fully discussed with Respondent Merio Hinojosa the terms and conditions
and other matiers cantzined in the shove Stipulated Setlement and Disciplinary Order. 1 approve

DATED:

1
1
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Dated; /4/3/(/

10

The foregoing Rﬁminte& Sentlement and Disciplinary Ovder is hareby respectfully
submitied for consideration by the Physical Therapy Roard of Califarnis of the Department of

Respectfully submined,
KaMALA D. HaRRIS ‘
Attarney Genera) of California

END mws/ 4
Deputy Atiomiey General
Attorneys for Complainan

 STIFULATED SETTLEMENT {1D-2087-65804)
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" EDMUND G. BROWN JR.

Attorney General of California TEOF CALIFORMA

ROBERT MCK1M BELL 8 A CHA PHYSICAL YBOAHD@F m
Supervising Deputy Attorney General /‘%‘

TRINA L. SAUNDERS Ldd 55N .
Deputy Attorney General e ANALYST

State Bar No. 207764
300 South Spring Street, Suite 1702
Los Angeles, California 90013
Telephone: (213) 620-2193
Facsimile: (213) 897-9395
Attorneys for Complainant

BEFORE THE
PHYSICAL THERAPY BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 1D 2007 65804
MARIO HINOJOSA, PT
11548 Cantlay St. _ :
North Hollywood, CA 91605 AMENDED ACCUSATION
Physical Therapy Certificate No. 7940,
Respondent.
Complainant alleges:
| PARTIES

1.  Steven K. Hartzell (Complainant) brings this Accusation solely in his official capacity| -
as the Executive Officer of the Physical Therapy Board of California (Board).

2. On or about February 7, 1977, the Board issued Physical Therapist Certificate number

| 7940 to Mario Hinojosa, PT (Respondent). The physical therapy certificate was in full force and

effeét at all times relevant to the charges brought herein and will expire on April 30, 2012, unless
renewed.

JURISDICTION
3.  This Accusation is brought before the Board, under the authority of the following laws. All
section references are to the Business and Professions Code (Code), unless otherwise indicated.

4. Section 2660 of the Code states:

Accusation
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"The board may, after the conduct of appropriate proceedings under the Administrative
Procedure Act, suspend for not more than 12 months, or revoke, or impose probationary
conditions upon any license, certificate, or approval issued under this chapter for unprofessional
conduct that includes, but is not limited to, one or any combination of the following causes:

"(a) Advertising in violation of Section 17500.

"(b) Fraud in the procurement of any license under this chapter.

"(c) Procuring or aiding or offering to procure or aid in criminal abortion.

"(d) Conviction of a crime that substantially relates to the qualifications, functioﬁs, or duties
of a physical therapist or physical therapist assistant. The record of conviction or a certified copy
thereof shall be conclusive evidence of that conviction.

"(e) Habitual intemperance.

"(f) Addiction to the excessive use of any habit-forming drug.

"(g) Gross negligence in his or her practice as a physical therapist or physical therapist
assistant.

"(h) Conviction of a violation of any of the provisions of this chapter or of the Medical‘
Practice Act, or violating, or attempting to violate, directly or indirectly, dr assisting in or abetting
the violating of, or conspiring to violate any provision or terrﬁ of this chépter or of the Medical
Practice Act. | |

"(i) The aiding or abetting of any person to violate this chapter or any regulations duly
adopted under this chapter. |

"(j) The aiding or abetting of any person to' engage in the unlawful practice of physical
therapy. -

"(k) The commission of any fraudulent, dishonest, or corrupt act that is substantially related
to the qualifications, functions, or duties of a physical therapist or physical therapist assistant.

"(1) Except for good cause, the knowing failure to protect patients by failing to follow
infection control guidelines of the board, thereby risking transmission of blood-borne infectious
diseases from licensee to patient, from patient to patient, and from patient to licensee. In

administering this subdivision, the board shall consider referencing the standards, regulations, and

2

Accusation
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guidelines of the State Department of Public Health developed pursuant to Section 1250.11 of the

Health and Safety Code and the standards, regulations, and guidelines pursuant to the California

- Occupational Safety and Health Act of 1973 (Part 1 (commencing with Section 6300) of Division

5 of the Labor Code) for préventing the transmission of HIV, hepatitis B, and other blood-borne

pathogens in health care settings. As necessary, the board shall consult with the Medical Board

of California, the California Board of Podiatric Medicine, the Dental Board of California, the

Board of Registered Nursing, and the Board of Vocational Nursing and Psychiatric Technicians

of the State of California, to encourage appropriate consistency in the implementation of this

subdivision.

"The board shall seek to ensure that licensees are informed of the responsibility of licensees
and others to follow infection control guidelines, and of the most recent scientifically recognized
safeguards for minimizing the risk of transmission of blood-borne infectious diseases.

"(m) The commission of verbal abuse or sexual harassment."

5. Section 2661 of the Code states:

"A plea or verdict of guilty or a conviction following a plea of nolo contendere made to a

charge of a felony or of any offense which substantially relates to-the qualifications, functions, or

dutles of a physical therapist is deemed to be a conviction within the meamng of this article. The

board may order the license suspended or revoked, or may decline to issue a license, when the

time f01 appeal has elapsed, or the judgment of conviction has been affirmed on appeal or when

an order granting probation is made suspending the imposition of sentence, irréspective ofa
subsequent order under Section 1203.4 of the Penal Code allowing that person to withdraw his or

her Vplea of guilty and to enter a plea of not guilty, or setting aside the verdict of guilty, or

dismissing the accusation, information, or indictment."

6.  Section 2661.5 of the Code states:
"(a) In any order issued in resolution of a disciplinary proceeding before the board, the

board may request the administrative law judge to direct any licensee found guilty of

unprofessional conduct to pay to the board a sum not to exceed the actual and reasonable costs of

the investigation and prosecution of the case.

L
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"(b) The costs to be assessed shall be fixed by the administrative law judge and shall not in
any event be increased by the board. When the board does not adopt a proposed decision and
remands the case to an administrative law judge, the administrative law judge shall not increase
the amount of the assessed costs specified in the proposed decision.

"(c) When the payment directed in an order for payment of costs is not made by the

' Jicensee, the board may enforce the order of payment by bringing an action in any appropriate

court. This right of enforcement shall be in addition to any other rights the board may have as to
any licensee directed to pay costs.

"(d) In any judicial action for thé recovery of costs, proof of the board's decision shall be
conclusive proof of the validity of the order of payment and the terms for payment.

"(e) (1) Except as provided in paragfaph (2), the board shall not renew or reinstate the
license or approval of any person who has failed to pay all of the costs ordered under this section.

"(2) Notwithstanding péragraph (1), the board may, in its discretion, conditionally renew or
reinstate for.a maximum of one year the license or approval of any person who demonstrates
financial hardship and who enters into a formal agreement with the board to reimburse the board
within that one year peridd for those unpaid costs.

"(f) All costs recovered under this section shall be deposited in the Physical Therapy Fund
as a reimbursement in either the fiscal year in which the costs are actually recovered or the
previous'ﬁscal year, as the board may direct." |

7 Section 2620.7 of the Code states:"(a) A physical therapist shall document his or her -
evaluation, goals, treatment plan, and summary of treatment in the patient record.

"(b) A physical therapist shall document the care actually provided to a patient in the
patient record. |

"(c) A physical therapist shall sign the patient record legibly.

"(d) Patient records shall be maintained for a period of no less than seven years following
the discharge of the patient, except that the records of unemancipated minors shall be maintained
at least one year after the minor has reached the age of 18 years, and not in any case less than

seven years."

Accusation




O o 3

8.  Section 2630 of the Code states:

"It is unlawful for any person or persons to practice, or offer to practice, physical therapy in
this state for compensation received or expected, or to hold himself or herself out as a physical
therapist, unless at the time of so doing the person holds a valid, unexpired, and unrevoked
license issued under this chapter. |

"Nothhig in this section shall restrict the activities authorized by their licenses on the part of
any persons licensed under this code or any initiative act, or the activities authorized to be
performed pursuant to Article 4.5 (commencing with Section 2655) or Chapter 7.7 (commencing |
with Section 3500). |

"A physical therapist licensed pursuant to this chapter may utilized the services of one aide
engaged in patient—reiated tasks to assist the physical therapist in his or her practice of physical
therapy. "Patient-related task" means a physical therapy service rendered directly to the patient
by an aide, excluding non-patient-related tasks. "Non-patient-related task" means a task related to
observation of the patient, transport of the patient, physical support only during gait or transfer
training, housekeeping duties, clerical duties, and similar functions. The aide shall at all times be
under the orders, direcﬁon, and immediate supervision of the physical therapist. Nothing in this
section shall authorize an aide to independently perform physical therapy or any physical therapy
procedure. The board shall adopt regulations that set forth the standards and requirements for the
orders, direction, and immediate supervision of an aide by a physical therapist. The physical
therapist shall provide continuous énd immediate supervision of the aide. The physical therapist
shall be in the same facility as, and in proximity to, the location where the aide is performing
patient-related tasks, and shall be readily available at all times to provide advice or instruction to
the aide. When patient-related tasks are provided to a patient by an aide, the supervising physical
therapist shall, at some point during the treatment day, provide direct service to the patient as
treatment for the patient's condition, or to further evaluate and monitor the patient's progress, and
shall correspondingly document the patient's record.

"The administration of massage, external >baths, or normal exercise not a part of a physical

therapy treatment shall not be prohibited by this section."

5
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9. California Code of Regulations, title 16, section 1399, states:

AA physical therapy aide is an unlicensed person who assists a physical therapist and may
be utilized by a physical therapist-in his or her practice by performing nonpatient related tasks; or |
by performing patient related tasks.

A(a) As used in these regulations:

- A(1) A Apatient related Taské means a physical therapy service rendered directly to the
patient by an aide, excluding nonpatient related tasks as deﬁned below.

A(2) A Anonpatienf related task@ means a task related to observation of the patient,
transport of patients, physical support only during gait or transfer training, housekeeping duties,
clerical duties and similar functions.

A(b) AUnder the orders, direction and immediate supervision@ means: 1

A(1) Prior to the initiation of care, the physical therapist shall evaluate every patient priorto
the performance of any patient rela’ced.tasks by the aide. The evaluation shall be documented in
the patient's record.

A(2) The physical therapist shall formulate and record in the patient's record a treatment
program based upon the evaluation and any other iﬁformation available to the physical therapist,
and shall determine those patient related tasks which fnay be assigned to an aide. The patient's
record shall reflect those patient related tasks thaf were rendered by the aide, including the
signature of the aide who performed those tasks.

A(3) The physical therapist shall assign only those patient related tasks that can be safely
and effectively performed by the aide. The supervising physical therapist shall be responsible at
all times for the conduct of the aide while he or she is on duty. |

A(4) The physical therapist shall provide continuous and immediate supervision of the aide.
The physical therapist shall be in the same facility as and in immediate proximity to the Jocation
whege the aide is performing patient related tasks, and shall be readily available at all times to
provide advice or instruction to the aide. When patient related tasks are provided a patient by an

aide the supervising physical therapist shall at some point during the treatment day provide direct
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service to the patient as treatment for the patient's condition or to further evaluate and monitor the
patient's progress, and so document in the patient's record.

A(5) The physical therapist shall perform periodic re-evaluation of the patient as necessary
and make adjustments in the patient's treatment program. The re-evaluation shall be documented
in the patient's record.

A(6) The supervising physical therapist shall countersign with their first initial and last
name, and date all entries in the patient's record, on the same day as patient related tasks were

provided by the aide.@

FIRST CAUSE FOR DISCIPLINE

(Gross Negligence- Patient Nicole L.)

10. Respondent is subject to disciplinary action under section 2660, as defined by
sections 2660, subdivision (g), of the Code, in that he committed gross negligence in his care and
treatment of patient Nicole L., as more particularly alleged hereinafter:

11. On or about December 12, 2007, Patient Nicole L. presented to Active Body Physical
Therapy, for evaluation and treatment. She was referred to the facility by her primary care doctor -
and was to be treated for tendinitis of the knee. Respondent conducted the patient’s initial
evaluation, which lasted apprdximately five minutes. Thereafter, Respondent directed patient
Nicole L. to the gym where she was met by Alex Uchenna, who she was told was a therapist.
Uchenna assisted the patient with several exercises. Respondent was not in the gym during the
time that the patient received treatment. Following the completion of her exercises, Uchenna
gave Nicole L. pictures of the exercises that she was to complete as part of her home program.
During the time she received treatment there were four or five other patients in the gym.
Respondent was not present in the gym.

12. On or about December 17, 2007, patient Nicole L. returned fo the fac’ﬂity for her
second appointment. Upon arrival she was directed by personnel at the reception desk to go
straight to the gym. Once in the gym, Uchenna directed Nicole L. to start her exercises.

Following her first exercise, Uchenna handed the patient an exercise ball and started to walk

7
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away? The patient was puzzled. Uchenna then asked if she forgot her exercises. The patien;c
advised that she had not but that on her last visit none of the exercises she did required the use of
an exercise ball. There were five or six other patients in the gym at all times and no more than
two aides present. No physical therapist was ever present in the gym. Following her exercises a
physical therapy aide, Louie Rivera, performed an ultrasound. At no point during her visit did
Nicole L. see, receive treatment from, or have any contact with Respondent, or any other physical
therapist.

13. Uchenna’s care and treatment of Patient Nicole L. was performed within the ordinary
course of Respondent’s orders, difection and supervision. Ucheanna’s actions are therefore
properly imputed to Respondent pursuant to section 1399, subdivision (b) (3) of the Regulations.
While under Respondent’s orders, direc;nion and immediate supervision, Uchenna failed to
perform his duties as his aide in a safe and effective manner.

14.- At all times relevént to the Causes for Discipline alleged herein, Uchenna did not
possess a physical therapy license, a physician’s and surgeon’s certificate, a license as a
registered nurse, or any other professional health care license issued by the State of California.

| 15. When patient related tasks are provided to a patient by an aide the supervising
physical therapist shall at some point during the treatment.day provide direct service to the patient
as treatment for the patient’s condition or further evaluate and mbnitor the patient’s progress and
document same in the patient’s record.

16. Respondent was grossly negligent in the care and treatment of the patient in that
Respondent failed to provide any direct service to patient Nicole L. on December 17,2007, a date
on which an aide provided direct treatment to this patient.

SECOND CAUSE FOR DISCIPLINE

(Repeated Negligent Acts- Patient Nicole L.)
17. Respondent is subject to disciplinary action under section 2660, as defined by
sections 2660, subdivision (i), and 2234, subdivision (c) of the Code, in that he has committed

repeated negligent acts in his care and treatment of patient Nicole L., as more particularly alleged

in paragraphs 11-16, above, which are hereby incorporated by reference and re-alleged as if fully
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set forth herein. Respond'ent committed repeated negligent acts in the care and treatment of the
patient as follows:
A. The initial evaluation of the patient was signed illegibly and no printed name
appeared on the page as required;
B. The note written by the aide in the patient record was merely initialled and does
not contéin the signature of the aide;
C. Respondent failed to provide any direct service to patient Nicole L. on December
17, 200.7, a date on which an aide provided direct treatment to this patient.

THIRD CAUSE FOR DISCIPLINE

(Gross Negligence- Patient Susan B.)

18. Respondent is subject to disciplinary action under section 2660, as defined by
sections 2660, subdivision (g)’, of the Code, in that he committed gross negligence in his care and
treatment of patient Susan B., as more particularly alleged hereinafter:

19.  On or about May 27, 2008, patient Susan B. presented to Respondent at Active Body
Physical Therapy Inc., for evaluation and treatment due to pain in her left knee. The patient was

seen by Respondent for her initial evaluation. An initial evaluation form was dated on May 27,

' 2008. However, the signature is illegible and the patient record does not contain information to

identify the signéture or professional designation of the person who completed the evaluation.
 20. The patient returned to-the facility on two _additional occasions, on and/or about June
2, 2008 and June 6, 2008, for treatment. |
21. On or about June 2, 2008, when patient Susan B. presented to the clinic for her
second visit there was no re-evaluation of her condition by Respondent and no documentation of
how the patient’s treatment should be modified, despite the fact that the patient reported increased
knee pain on her first visit, and this pain had not subsided. Respondent did not see or treat the

patient on her visit of June 2, 2008.

! Gross negligence was previously identified in Code section 2260 subdivision (h). The
Code was amended in 2008 and the subdivisions were re-lettered. Gross negligence in now
identified in subdivision (g).
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22. Onall dates of service there is no documentation related to the type of exercises the
patient performed, the resistance used, the number of repetitions completed, or the patient’s
response to the treatmeﬁt.

23.  The standard of care requires that the supervising physical therapist countersign with

his or her first initial and last name, and date all entries in the patient’s record, on the same day as

patient related tasks are provided by an aide.

24. Respondent was grossly negligent in the care and treatment of the patient in that
Respondent did not re-assess or provide any direct service to patient Susan B. on June 2, 2008, a
date on which an aide provided direct treatment to this patient. The Respondent’s grossly

negligent behavior is made more egregious by the fact that the patient reported increased knee

| pain on her first visit, and this pain had not subsided. Respondent did not see or treat the patient

on her visit of June 2, 2008.

FOURTH CAUSE FOR DISCIPLINE

(Repeated Negligent Acts - Patient Susan B.)

25. Respondent is subject to disciplinary action under section 2660, as defined by
sections 2660, subdivision (i), and 2234, subdivision (c) of the Code, in that he has éommitted
repeated negligent acts in his care and treatment of patient Susan B., as more particularly alleged
in paragraphs 20-24, above, which is hereby incorporéted by reference and ;e—alleged as if fully
set forth herein. Resfondent committed repeated negligent acts in the care and treatment of the
patient as follows:

A. The initial evaluation of the patient was signed illegibly and no printed name
appeared on the page as required; |

B. The note written on June 2, 2008, was written by an unidentified person, other
than a physical therapist. The note was not clearly signed and initials used were
illegible;

C. Respondent failed to re-assess or provide any direct care to patient Susan B. on
June 2, 2008, a date on which an aide provided direct treatment to this patient. -

1
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FIFTH CAUSE FOR DISCIPLINE

(Gross Negligence - Patient Ron B.)

26. Respondent is subject to disciplinary action under section 2660, as defined by
sections 2660, subdivision (g), of the Code, in that he committed gross negligence in his care and
treatment of patient Ron B., as more particularly alleged hereinafter:

27. On or about December 17, 2007, Patient Ron B. underwent laparoscopic knee
surgery. Thereafter he was referred to Active Body Physical Therapy, Inc, for evaluation and
treatment.

28. On or about December 21, 2007, Ron B presented to Active Body Physical Therapy,
Inc., for evaluation and treatment. Respondent conducted his initial evaluation, which consisted
of a conversation that lasted approximately three minutes. Patient Ron B. was not asked to
demonstrate any movement of his leg and the therapist did not touch his leg or observe his
motion. Following his encounter with Respondent, Ron B. was directed to the “gym floor
manager,” Uchenna, for treatment. Uchenna assisted the patient with several exercises. Uchenna
was treating 3-4 other patients in the gym at the same time. Respondent, nor any other physical
therapist was presént in the gym during the time that patient Ron B. recei\}ed treatment.

29.  On or about December 26, 2007, patient Ron B. returned to the élinic. He did not see
Respondent on ﬂﬁs date. Instead, upon arrival he was directed to go s.tréight to the gym, where
Uchenna provided treatment. The treatment included patient Ron B. laying on his stomach while
the aide pushed his ankle towards his back for three to four minutes. This caused excruciating
pain. Thereafter, weights were placed on the patient’s leg for several minutes. During the
treatment at least three to four other patients were simultaneously being treatéd by Uchenna.
Respondent, nor any physical therapist was present in the gym during the time this patient was
treated. Patient Ron B. suffered great pain for several days following his session with Uchenna.

30. Uchenna’s care and treatment of Patient Ron B. was performed within the ordinary
course of Respondent’s orders, direction and supervision. Ucheanna’s actions are therefore

properly imputed to Respondent pursuant to section 1399, subdivision (b) (3) of the Regulations.
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While under Respondent’s orders, direction and immediate supervision, Uchenna failed to

perform his duties as his aide in a safe and effective manner.

31. At all times relevant to the Causes for Discipline alleged herein, Uchenna did not
possess a physical therapy license, a physician’s and surgeon’s certificate, a license as a
registered nurse, or any other professional health care license issued by the State of California.

32. A physical therapist is required to document his examination, as well as

reexamination, treatment provided and a discharge summary for every patient. At minimum, an

examination includes: past medical history, diagnosis, reason for referral, objective tests and

‘measurements, functional status, treatment goals, treatment program, precautions and a summary

of findings.

33. 'When patient related tasks are providedto a patient by an aide the supervising
physical therapist shall at some point during the treatment day provide direct service to the patient
as treatment for the patient’s condition or further evaluate and monitor the patient’s progress and
document same in the patient’s record. |

34, Respondent was grossly negligent in the care and treatment of paﬁent Ron B. in that:

| A. ‘Respondent failed to document any initial evaluation in the patient record,
B. Respondent failed to provide any direct service to patient Ron B. on December
21,2007, a date on which an aide, provided direct treatment to this patient;
C. Respondént failed to provide any direct service to patient Ron B. on December
26,2007, a date on which an aide, provided direct treatment to this patient.

SIXTH CAUSE FOR DISCIPLINE

(Repeated Negligent Acts - Patient Ron B. )

35. Respondent is subject to disciplinary action under section 2660, as defined by
sections 2660, subdivision (i), and 2234, subdivision (c) of the Code, in that he has committed
repeated negligent acts in his care and treatment of patient Ron B., as more particularly alleged in
paragraphs 29-36, above, which is hereby incorporated by reference and .re-'alleged as if fully set
forth herein. Respondent committed repeated negligent acts in the care and treatment of the

patient as follows:
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A. Respondent failed to document any initial evaluation in the patient record;

B. Respondent failed to provide any direct service to patient Ron B. on December
21,2007, a date on which an aide, provided direct treatment to this patient;

C. Respondent failed to provide any direct service to patient Ron B. on December
26,2007, a date on which an aide, provided direct treatment to this patient;

D. Respondent failed to document a discharge summary in the lpatient record.

SEVENTH:CAUSE FOR DISCIPLINE

(Gross Negligence - Patient Peter V.)

36. Respondent is subject to disciplinary action under section 2660, as defined by

sections 2660, subdivision (g), of the Code, in that he committed gross negligence in his care and |

treatment of patient Peter V., as more particularly alleged hereinafter:
37.  On or about July 26, 2007, Patient Peter.V. presented to Active Body Physical

Therapy, Inc., for evaluation and treatment. He had been referred to the facility by his insurance

company for therapy on his knees, in hopes that it would prolong his need for knee replacements.

On this date he met with Respondent for approximately five minutes. In that meeting Peter V. '
tried to explain to Respdndent the fype of pain and trouble that he was having with his knées.
Respondent advised patient Peter V. that he had treated thousands of knees and that Peter V.’s
knees were no different. Thereafter he escorted patient Peter V. out of his office and introduced

him to an aide who took over the patient’s care from that point on. While with the aide Peter V.

was given a sheet of exercises and told to do them and to apprise the aide when they had been

completed. After Peter V. completed his exercises the aide performed a stimulation exercise and

iced the patient’s knees.

38.  On or about July 30, 2007, Peter V. returned to Active Body Physical Therapy, Inc.,
He did not see Respondent on this date. Instead, upon arrival he was directed to go straight to the
gym, where an aide provided treatment. The treatment included patient Peter V. doing a series of
exercises with the aide. Thereafter, the patient was instructed to move to a table repeat the same

exercises he had done on his first visit. He completed these exercises without supervision. After
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Peter V. completed his exercises the aide performed a stimulation exercise and iced the patient’s
knees.

39.  On or about August 1, 2007, Patient Peter V. returned for his third visit. He did not
see Respondent on this date. Upon arrival he was directed to an aide. The aide instructed the

patient to complete exercises on a weight machine and to ride a bike. Peter V. advised the aide |

| that he was unable to do these things because his knees hurt too much. The aide insisted that

Peter V. perform the tasks. The patient began the exercises, but stopped because he was in too
much pain to continue. In response to the patient failing to complete the tasks indicated, the aide
told Peter V. that he had a bad attitude. Peter V. did not return to the facility after this visit.

40. The two page evaluation form dated July 26, 2007, contains the appropriate
information. However, it is signed with an illegible signature and does not include a printed or
stamped name of the physical therapist.

41. The daily notes in the patient record do not contain speciﬂéity related to the treatment
provided and do not contain any information related to the patient’s reaction to.the treatment.
The notes are not signed legibly and only initials J.C. are used by the treating aide. The notes
were written by the aide, J.C., and were not co-signed by Respondent.

42. When patient related tasks are provided to a patient by an aide the supervising

physical therapist shall at some point during the treatment day provide direct service to the patient

' as treatment for the patient’s condition or further evaluate and monitor the patient’s progress and

- document same in the patient’s record.

43. Respondent was grossly negligent in the care and treatment of patient Peter V. in that:
A. Respondent failed to provide any direct service to patient Peter V. on July 30,
2007, a date on which an aide provided direct treatment to this patient;
B. Respondent failed to provide any direct service to patient Peter V. on August 1,

2007, a date on which an aide, provided direct treatment to this patient.
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EIGHTH CAUSE FOR DISCIPLINE

(Repeated Negligent Acts - Patient Peter V.)

44, Respondent is subject to disciplinary action under section 2660, as defined by
sections 2660, subdivision (i), and 2234, subdivision (c) of the Code, in that he has committed
repeated negligent acts in his care and treatment of patient Peter V., as more particularly alleged
in paragraphs 40-46, above, which is hereby incorporated by referénce and re-alleged as if fully
set forth herein. Respondént committed repeated negligent acts in the care and treatment of the
patient as follows: |

A. Respondent failed to provide any direct service to patient Peter V. on July 30,
2007, a date on which an aide, provided direct treatment to this patient;

B. Respondent failed to provide any direct service to patient Peter V. on August i.,
2007, a date on which an aide, provided direct treatment to this patient;

NINTH CAUSE FOR DISCIPLINE

(Failure to Supervise Physical Therapy Aide - All Patients)
45. Respondent is subject to disciplinary action in that he failed to properly supervise the
physical therapy provided to patients Nicole L., Susén B., Ron B., and Peter V., by his aides,
including Alex Uchenna(Uchenna), and J.C., in violation of section 2630 of the Code and of

section 1399 of Title 16 of the California Code of Regulations (Regulations). as more

| particularly alleged in paragraphs 11-14, 21,22, 24,28, 29,30, 31, 33, 34, 38, 39,41, and 42,

above, which are hereby incorporated by reference and re-alleged as if fully set forth herein.

TENTH CAUSE FOR DISCIPLINE

(Failure to Maihtain Adequate and Accurate Records-All Patients)

46. TRespondent is subject to disciplinary action under section 2620.7 of the Code and

- section 1399 of the Regulations in that he failed to maintain adequate and accurate records

relating to his provision of services to Patients Nicole L., Susan B., Ron B., and Peter V. The
circumstances are as follows:

'47. The facts alleged in paragraphs 17, 19, 22, 23, 25, 34, 35, 40, 41, and 44 are re-
alleged and set forth herein. |
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48. Respondent failed to document the delegation to aides, Uchenna, and J.C. of physical

therapy services that were performed by aides at Active Body Physical Therapy, Inc. He failed to

ensure that the aides properly documented the physical therapy services that were actually

rendered to the four above-reference patients, including in some instances the signature of the
aides. .
49. Respondent’s failure to maintain legible records, including his failure to counter-sign

records the care that aides rendered constituted a failure to maintain adequate patient records.

ELEVENTH CAUSE FOR DISCIPLINE
(Aiding and Abetting the Unlawful Practice of Physical Therapy- All Patients)
50. Respondent is subject to disciplinary action under sections 2660, subdivisions (j) and
(k) in that he aided and abetted Uchenna, J.C. and an additional unidentified aide’s violation of
section 2630 of the Code by their unlawful practice of physical therapy. The circumstances are as
follows:

51. The facts alleged in paragraphs 11-44, above are alleged and fully set forth herein.

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Physical Therapy Board of California issue a decision:

1. Revoking or suspending Physical Therapist License Number 7940, issued to Mario
Hinojosa, P.T.

2. Ordering Mario Hinojosa, P.T. to pay the Physical Therapy Board of California the
reasonable costs of the investigation and enforcement of this case, pursuant to Business and
Professions Code section 2661.3;

3. Taking such other and further action as deemed necessary and proper, including

restricting Mario Hinojosa, P.T. from supervising physical therapy assistants and aides.

1
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DATED: /r\(\% q,. HOU

1.A2010502432
50710068.doc

STEVEN K. HARTZELL

Executive Officer

Physical Therapy Board of California
Department of Consumer Affairs
State of California

Complainant
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